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Plald off
puthorizations Lﬂrrc;,sutﬂu;:i.\rlw outstanding wvouchers and /Jor

When a :
basically 1.:52‘;’" L Doficiency Report (POR) le lssued, it la
office. #hen the P:: PFO by the Regional Internal Affairs
e e e . Ve msoL AR T B, tHE THE L Sdkend
for Internal L{gaiv s this case, the orlginal PDR was sant
tha individual h: re, Assistagt Cosmissloner Heavey to issua t
North Central ving authority over the Reglonal Commisaione o
Affairs H..dqu:ﬁgiﬂn- After rocelying the PDR sent to Innntn:i
telephonad st i for lssuance, “Ipternal Affairs headquarter
Tottor s that spovaved this ufficeto ochange the transadte 1
the PDR would be mant to-Deputy Commitsioner uﬂ'

for actlon.

Kenneth J.,“Hagner

APPENDIK

16.—SupreMEER 8, 1992, LETTER TO SUBCOMMITTEE CHAIR-
MAN BarnNarDp From Customs CommissioNER HALLETT, Wrra AT-

TACHMENTS

Septembar 8, 1992

Tha Henorable Doug Barnard, Jr. AcuLEiveL
Chalrman
subcommittee on Commarca, Consumer SIF ﬂ HEE

and Monetary AfLfairs
House of Representatives
wWashington, D.C. 20513 COMUERCE COMSUMER AN0
HETARY AFFAIRG SUDICOMMITT

pear Hr. Chairman:

This is in responsas Lo your letters dated August 7
and 11, 1992, in which you raguest inforsation on a number

of subjects.

In your First and second requests, you ask for
apacific {nformation on Lnvestigations of and administrative
actlons against certain Customs afficers. As you know, it
is contrary te our polley to comment on any alleged
consideration of any casa by tha Department of Justice or a
United States Attorney. Moreover, as We have expressed in
tha past, wa are very copeernad about the personal privacy
interests of our employces, the potential for damage to the
reputation of imnocent individuals and the petential for
exposing information about open investigations.

pevertheloss, ln erder to accomaodate your
oversight responsibllities, as well as address the concerns
of Ehe agency,’ We are prapared ta provide you with a
briefing that is fully responsive to these two requests. I
have asked Mr. Robert Warren, Associate Commissioncr, OfCice
of Organizational Effectivensss, to provide the briefing
directly te you or your staff at your earliest convenlence.

We believe that this approach will satisfy your
interasta in these matters. Thae hriefimg will summarlze the
investigations conducted and any related administrative
actions, as reguested in your letter, In additlion, I hava
checked with concerned officials to respond to your guastion
regarding attempts to influence action from cutside tha
Ccustoms Servica. They are not awarce, nor am I aware, of any
such efforts to influence action.

In your third request, you ask for a copy of the
Hemorandum of Understanding (MOl signed between Customs
Office of Enforcesent, the Federal Durcau of Investigation,
and the Drug Enforcement Administration in Arizena in oF
around January 1991, concerning their enforcement
responsibilities. To our knewledge, no such memorandum
exlats; this has been confirmed through a search af our

Filas.
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Your fourth request relates to the transfe
Hr. John Juhasz, an employes of the Customs utrlcnru: e
Internal Affairs, from Tucson, Arizena, to San Diego
5n1ifa:nla‘ Although there may be a guestion anly ui
H:rlaﬂglaqy, we would like to elarify the fact that
b A5: Was not “removed” from his position. His
easslgneent was on a lateral basis (i.e., a transfer] from
one position te another without a break im service. The

enclosed letter in which Me. Juhas
: 2 was notlfied of th
reassignment explains the basis for this decision. .

As you will note in review of the letter, t
:::::#:Taﬁ::r::;siﬁ: H:.lJugznf was made hy {thun}'na:Tstant
ernal Affairs, Mr. Georgae Hea 5
fﬁéh::;:‘r made this decision in nacﬂrdanclgvlhh ::E
i ¥ delegated to him. As the Aseistant Commissioner
illncaternnl Affairs, Mr. Neavey was responsible for
e %ng resources, shifting resources as he conaidered
. Pl fr ate and necessary, and for making selection
eclslons through the CM-14 lewel. Tha offlece of

Enfarcament has no authority o
¥ voi
outside of their urgnnilltlgn. Dl ke

We would also like to point out th
Ei::: nine months of calandar raEr 19!?? ur.aﬁ.:zfﬁnq o
;: Jlﬁnd humarous actions similar to the roassignment of
nriln:-:::llzrg:?:: tnureilign Tnd strengthen the staffing
- During this tima periocd, elght
reassignments of GM-13 and GH-14 erployeas vera igitlnted;

two reassigneents of GM-15
by tha Assistant canmlssiun::?luYEEB e

In your fifth request i
you have ralsed guestions
::::t : meeting which T held with Mr. Juhasz te discuss the
o ;ﬂhl of his letter dated Hay 5, 1991. I met with
i :ﬂ;l: on May 22, 1991. My oxecutive assistant also
en hiz mecting. As Mr, Juhasz’ latter contained

saveral serious All“q’ltiﬂnl T
wanted te fall
the situation frem Mr. Juhasz® il My ¥ understand

Ducing this meeting, at Me. Juhasz’ re uest
::1;{:;:1p:need to Assiatant U.5. Attorney Hilnnqrcuaﬁn:ich
b tnn irtfegtinned in Mr. Juhasz* letter, to allow the ;
p o participate by speakerphone in the discussion. The
in:ar:gtfunvlrsatinm did not generate any additlonal
s on or gpecific allegations with regard to Customs
":p :T:25+r Hevertheless, in view of the serious nature of
e T: agz’ latbter, I felt it imperative to forward it to
:: easury Inspector General for appropriate action n

opy of that referral is enclosed for your information.

G e Ll
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Hr. Juhasz' letter Ias transmitted :u ma :nh:v.
rzonal and confidential basis. As you may know,

E:.ditiqnallf affered esployess the opportunity to :
correspond directly with me on matters of concern to them.
Eince Mr. Juhasz' correspondence raised particularly serious
and mensitive issues, T treated lt in a confidential manner
and only my immediate staff had access to the contants.
Accordingly, I discussed Hr. Juhn::“latt-r only in very
general terms with Assistant Commissioner Heavey, and
advized him that I intended to forward the letter to the
Inspector Ganeral. Thls wvas a course of action with which

Hr. Heavey fully agreed.

In summary, the source of my inforzation about
Mr, Juhasz’ allegations was Mr. Juhasz and AUSA Tesanoyich.
T did not reach any conclusions about these allegations, bt
instead referred them to the proper organizatien, tha
Treasury Inspector General, To date, we have not bean
advised as to thelr findings or the disposition of the

letter.

With respect to Mr. Juhasz' transfer, as indlcatad
earlier, such actions are within the authority of the
acsintant Commissioner. Any concerns about thls action
would have been appropriately discussed betwoen the enployes
and the responsible manager. In fact, I recall su est Lng
to Mr. Juhasz that he discuss any concerns about his
transfer with Mr. Heavey.

The sixth area of inquiry in your letter relates
to a recent interagency HIDTA conference. Wa welcoma Che
opportunity to provide you with information about this
confarence, as it appears that the information which you

roceived ls completely incorreckt. i

The major issue in your inquiry is HIDTA funding
roguested and received for Customs Internal Affairs
initiatives. Contrary to the information you may have baan
provided, thera wvas very strong support within Customs and
from tha Treasury Department for this funding. The Customs
Service representative, Mc. Tom McDermott, was an extremely
effective.and articulate advocate for all of the Customs
proposals, i including the Internal Affairs request. In fact,
Mr. Mebermott was instrumental in convincing the voting
menbers of the need for not only the Customs Internal
Affairs initfatives, but also of the merits of tha FRL'S

integrity proposal.
o a
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Tou may not be fully aware of tha ground

Procedures for HIDTA conference oo s

S such as this one. This

::;Ehah::t met the ohjectives of our nntinh': 5::;“:::::

nqencyq 1:}. a8 opposed to various sub-components uithin.qv'

i A allovad ko have one voting representative (1 o

-ty s tnth the ground rules, okther organizations ﬁ;rl !

e Send non-voting observers.) Durin the mesti

s phﬁwE::iE:::Id:nEE}Vt briefings and dncgda. as a el
. Stribute the limited

.wrmi.tm 1._“ il : 2 resourcoes

{OMDCP) for the u?nwgf;i:;:::.uhtinnll SO Eveees, Peddoy

As indicated above, My HMcDa
u rmobt
::::g:: ;z::lzﬂcagr:ife of B;furclnnnt, rnp;e:nzzzénzha
8
Mr. HcDermott has sirveduzzr:::n::i- Pt noc B il

hs such, he is
r on all HIDTA i i

s b 1gsues involyl

Of the Custume Servieesel ool NE: e Cepasanted ot
- erasts ncluding E

nspection and Control, and Intcrnil hrtuira? ROt

As you can imagine, th
. ) 2 process for
unE::E in Euch meetings is highly nn-pntitlvnn:::IT:"g
ot husual for agency requests g
culhuuqh the Internal Affalrs propos
Ltoms proposals tor Enforcemont an

We consider the r
" e3ults of the HI
H: v;;g sunce?aful for Customs, due in 1arggm:a:§ﬂ::r::c‘ te

ermolt s role. The Internal Affairs observers at the

conference were very compli
Fepresentatives of gthE:P#;::E}::r el e B

You should alse be aware that §
n vi
Sifaeks of, e and Iniendea blcsont"ce b oo iheeaq
E
internal atfairs integrity Programs u::r::E T:f::::hthﬂt

consideration. While the

need fo

racognized as critical, the many :D::::?ptlnnlinltlntiwuﬂ .
aunilahiljty of funding. PR

The working paper which
: au
inE::rylaﬂtually reflected some nr¥thna;;:§?::st:n:ﬂur
perceptlons associated with WIpTa funding of internal

ts of various membere of the

i
hteragency committee which reflocted comson misconceptions

.',r.'_ ;:{J\,umn Wity oy oy

i M mi-u-r*-‘-fw"-
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about the relationship batween Internal Affairs activities
and the use of HIDTA funds. Through the efforta of

Hr. McDermott and the Interpal Affairs observers during the
course of the conference, these misconceptions were in large
part corrected. The results of the conference demonstrate
an understanding on the part of the participants of the
critical role which integrity initiatives can play in the
national drug strategy. 1

The working paper was part of a package sent to
two Internal Affairs field offices to assist them in
addressing these issues and to enable them to prepare more
informed submissions for HIDTA funding in the future. It
must ba emphaslzed that this paper was never intended to and
dld not reflect official pelicy. I regret that this
material was taken out of context and therefore was very

wisleading. " 2

In your seventh and final request, with respect to
the Los Angeles lnspection report, you lndicate that in your
May 20, 1992, letter, you had reguested the "resulta of the
Service's January 1992 inspection, ln partlcular the draft
report of this inspection®. You further indicate that our
June 19 response stated that "the Service vould provide the
final report as soon as It was completed."

Unfortunately, this doms not reflect the agreement
as wa had upderstood 1t about transmitting the results of
the inspection. In your letter of May 20, you asked the
tustoms Service to "please describe all of the problems and
deficlencies uncovered by the Internal Affairs teams durlng
the early 1992 "test" inspection In the Los Angeles District
and SAC OE offlcea.® We believed thie reflocted your
understanding of and sensitivity to our position that
inspection reports themselves are Internal delliberatlve
documents which cannot be provided without chilllng. the
process by which the agency’s management becomes intormed so
as to make the best decisions possible regarding the
operation of the agancy.

In that vein, we reasponded to {nu on June 19 that
while ¥,.. it would be too early to provide you with a
complete plcture of the issues In the Los Angeles District
and SAC office. As soon as we have finalized our results,
we will provide you with tha regquestad information.®

As we have indleated in previous correspondence,
won must decline te provide inspectlon reports. These
reports are part of the Internal deliberatlve process which
provides information to Customs senior managers for use in
making organizational decisjons. The lnspectlon reports are
aleo a part of the internal oversight of Customs for the
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purpose of ensuring effectiveness, efficlancy and esconomy of
operation. Inm order to preserve the free flow of

information and opinion, as well as, prosote discussion and TRE COMMISHIONER OF CUSTOMS —
dabate during the inspectional process, it is necessary to — AAE T ENAETON, T
limit the disclosure of lnspectional reports. It is

concluded that these reports cannot be disclosed bacause
thay are protected by the deliberative process,

L

furnishing you with a description of the problems uncovered
during the test inspection. We believe that the enclesed
documentatlon is responsive to your orlginal request. In

However, as we have Erruviwsly agreed, we are I g JN 18 B89
L

addition, we would b pleased to provide you or your staff X MEMORANDUW FOR: Donald E. Kirkendall
with a brlefing on the lnspection findings and ! Immrtﬁt?ﬂm Troasury
recommendations, should you have further questions. i Department o 2;: ; E
I very much hope that the above information is - - FRoM: Commissioner of mﬂtﬂ“a'l-ﬂ-{ ]
responsive Lo your requests. Please do not hesltate to . g
contact me if you have any additional reguests or areas of i cimIECT: Integrity Issues In 'L‘ucs?n
CONCEELN . | °
- ing
f{ved thae attached letter concern r
Alnenreiy, inte I_i:;v:-:::; in Tucson, Arizona. The nut?urtur 3‘
: lntl;i: has poquested that I forward It ﬂi-fﬂ'-‘:l{ ° Y
G/u-c M and that it mot be referred to Customs Intex
' aEfalrs. ;
Carol lallett letter to yeu with
i am therefore forwarding thls -
o ) reqin.t that you take approprlate action.
Enclosures )

- ; Attachment
€C: Hon, J. Dennls Hastart

Ranking Bepubllcan
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