MEMORANDUM FOR MICHAEL C. TARR
ASSISTANT INSPECTOR GENERAL

: for INVESTIGATIONS
FROM: Donald J. Balberchak
Special Agent in Charge
' Miami Field Office
SUBJECT:
. Semce—~
Atlanta, Georgia
Case Number: 2002-0607

This is a Closing Investigative Memorandum.

This investigaition was initiated on June 27, 2002, as a result of information received from
the document entitled “Little Known Secret Service ‘Dirty Little Secrets,”” alleging that

United States Secret Service (USSS) -F
or not being willing io commit

(- berated USSS Special Agent (SA),
On July 25, 2002, a telephonic interview was conducted with USSS SA

perjury in a government case against
advised that"rrested in Atlanta, Geor_i' a, during a éounte’rfei!-case

A

coordinated by USSS SA reported that requested legal
counsel] during the booking process. claimed that arrived after the request
for counsel and when notified of the request stated, “I’'m going to pretend you didn’t tell
me that”. stated that-told “Everyone else in the case is saying it
was you so you better give a statement.’ advised that -subsequently ‘
provided a written statement to admitting‘uilt in the case.

Peported that Assistant United States Attorney (AUSA

the next day and asked if requested an attorney after the arrest. |
tha so aske turned the case over to case agen
answered “yes” to both questlons

' ‘screwed up” and shouldn't tell AUSAs what happens in the
ialso told at did nothing wrong and that
“needed to have a police mentality”. urther reported that*old




ha BB a5 upset witheiiiifor talking to the AUSA and that was
being transferred to a new unit so they could teacti{jillhow to do things. nformed

the OIG tha' never had any direct contact with oncerning the case o
subsequent transfer to a new unit.* dvised that. this case occurred two years ago and
that the¥ ase was not dismissed. reported that s post arrest
statements were not used in discovery and thal lead guilty to the charges.

The allegations are not substantiated as'id not have direct contact wi
regarding the case. s no longer subject to administrative actions a
and is no longer an employee of the United States Secret Service.

Allegations tha_tried to “fix” a traffic ticket for a relative were not
substantiated. The allegation did not provide enough information to determine the date,
time, place, the nature of the offense or whether th Police Department
did in fact issue a citation to a relative o '

s retired

» Attachment:



MEMORANDUM OF ACTIVITY

“Case Number: : Reportmg Office: | Type of Activity:

 2002-0607 | MiamiFieldOffice . |  Telephonic Interview
Date of Activity: - Time of Activity: - - Location of Activity:
07/25/02 ' 4:00 p.m. _ - - Miami, Florida
Subject of Activity: Activity Conducted By Slgnature(s) and Dates(s)
(Name(s) and Title(s)) :
Special Agent . Special Agent
United States Secret :
Service (USSS)
~Atlanta, GA.

- The Office of Igs ecter General (OIG) interviewed n referehce to allegations that USSS

J erated_Agent,or not being willing
The legatlon originated with

to commit perjury in a government case against,
an anonymous source in a document titled “Little K
The allegation specified that USSS Special Agent

- counsel and lied about it to the Assistant United States Attorney (AUSA) handling the case. It
was further alleged that-onﬁrmed—s request for counsel to the AUSA resulting in
a dismissal of the case. :

n Atlanta during a counterfeit case coordmated by
tived after the request for counsel was made and asked i ad

given a statement. S dvised tha_t-sked for an attorney during the booking process.
B 2imed thaf ld— “I'm going to pretend you didn’t tell me that” and
proceeded to tell o give a statement. | so stated tha

ol
‘“‘everyone else in the case is saying it was you so you better give a statement” '&vised that
ubsequently provided a wntten statement adrmttmg*uﬂt in the case. '

I t2ted that AUS pe next day and asked iffjjJlequested an

attoney after the arrest. portec " S0 askec-f’umed the case over to
‘vho was the case agent. '-nswered yes” to both questions.

B ¢ 7 . tol" '
1 AUSAs what happens in the office. jreported
peiid nothing wrong and tha‘ @) needed to have a
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- ' MEMORANDUM OF ACTIVITY

|, Case Number: ) Subject of Activity (Brief Description): Date of Activity:

20020607 . — - -1 omsie

police mentalityFurther reported that*,tolc.hamas upset with
jfor talking to the AUSA and that. was being transferred to a néw unit so they could
tea'cl. how to do things. nformed the OIG that ever had any direct contact w1th
‘ concemmg the case o subsequcnt transfer to a new unit.

‘adwsed that this case occurred two years ago and that the case was not dismissed.
reported that§ s statements were not used in d1scovery and that YJJJJJ#Bplead guilty to
the charges.

Reviewed By (Initials): _DE g / /¢ /C 2~
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INVESTIGATIVE RECORD REVIEW/COPY LOG

Case Number: Case Title;

2001-0134 Unnamed United States Customs Service Employees
United States Customs Service
San Antonio, Texas

This file contains information from the Office of the Inspector General’s Investigations Database Management
System and is subject to provisions of the Privacy Act of 1974 (5 U.S.C. 552a). It is the property of the Office of
the Inspector General and is loaned to you for official purposes only.

The material must be safeguarded from unauthorized disclosure. It should not be left unattended or discussed with
unauthorized persons and must be retained in an approved security container when not in use. Those individuals
who review this material are required to complete the Review Log below.

Reproduction of this file, or any portions thereof, must be accounted for on the Copy Log below.

REVIEW LOG
Date Oﬂice/Bureau Title ‘ Signature
COPY LOG
Copy Copy Date Copy Date Returned To Date Copy
Number Recipient Provided Controlling Office | . Destroyed
Date Printeds 11/26/01 R : Office of the Inspector General - Investigations
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Department of the Treasury

. Office of Inspector General _ ’ REPORT OF INVESTIGATION
A0

DATE OFREPORT :  DEC 12 X

CASE NUMBER : 2001-0134 :

CASE TITLE : Unnamed United States Customs Service

Employees
REPORT STATUS : Final
ALLEGATIONS(S) : 5 CFR Subpart A, 0.205 — Care of documents
. and data
SYNOPSIS

On April 11, 2001, the Office of Inspector General (OIG), Office of Investigations (OI), Houston
Field Office (HFO), received a referral of 1nformat10n from OIG Headquarters. The referral —
pertained to information provided by nited States Customs
Service (USCS), Washington, D.C. gl udicial Criminal Law
and Social Justice Committee, League of United Latin American Citizens, San Antonio, Texas,
alleged USCS personnel were shredding documents pertinent to a class action lawsuit against the
USCS brought by several Hispanic Special Agents (SA). The documents were allegedly being
shredded after the SAs appeared before the Disciplinary Review Board (DRB).

The OIG investigation determined that prior to 2000, USCS Labor Employee Relations (LER)
petsonnel had not been maintaining the alleged documents, referred to as “briefing papers” in the
DRB case files. The briefing papers were created by LER to provide background information on
USCS employees with matters before the DRB and were routinely discarded once the DRB '
process was completed. In the Fall of 2000, LER management determined that the briefing
papers would be included in the individual employee’s DRB case file and maintained for a
period of four years.

DISTRIBUTION: " CASE AGENT: . APPROVED:

~ William Keefer : David B. Smith
Assistant Commissioner ' gent Special Agent In Charge

Office of Internal Affairs Houston Field Office
United States Customs Service &
e
(Sig (Signature)

NO PORTION OF THIS DOCUMENT MAY BE REPRODUCED WITHOUT THE WRITTEN AUTHORIZATION
OF THE IN SPECTOR GENERAL OR DESIGNEE. THIS DOCUMENT IS MADE AVAILABLE ONLY ON
ANEED TO KNOW BASIS.



Department of the Treasury

Office of Inspector General ‘ REPORT OF INVESTIGATION

DETAILS

On April 11, 2001, The Office of Inspector General (OIG), Office of Investigations (OI),
Houston Field Office (HFO), received a referral of information from OIG Headquarters. The
referral pertained to information provided by 'United States
Customs Service (USCS), Washington, D.C. | Judicial
Criminal Law and Social Justice Committee, League of Unite itizens, San
Antonio, Texas, alleged USCS personnel were shredding documents pertinent to a class action
lawsuit against the USCS brought by several Hispanic Special Agents (SA). The documents
were allegedly being shredded after the SAs appeared before the. Dls<:1p11nary Review Board
(DRB). (Exhibits 1 and 2)

ALLEGATION #1: Judicial Criminal Law and
Social Justice Committee, League of United Latin American Citizens, alleged that USCS
personnel were shredding documents pertinent to a class action lawsuit against the USCS .
brought by several Hispanic Special Agents (SA). The documents were allegedly being
shredded after the SAs appeared before the Disciplinary Review Board (DRB).

On April 18, 2001, was Interviewed by the OIG.
documentation to support llegation at that time. On May 7, 2001,
OIG a copy of the Merit Systems Protection Board (MSPB) deposition o
Labor and Employee Relations Specialist, Office of Labor and Employee Kelations ,
United States Customs Service CS), Washington, D.C., docket number-
DE-0752-00-0360-I-1WAppellant, v. Department of the Treasury, Agency,

dated September 28, 2000. (Exhibits 2 and 3)

In‘leposition,"tated tha‘)repéred wha‘eferred to as a “briefing paper” to
be used to present themase to the DRB. According to —the briefing paper

was a computer-formatted document created by LER personnel and generated specifically for
briefing the DRB in disciplinary action cases. Once the DRB process was complete the briefing
paper was placed in a bin to be shredded within two to three days by administrative personnel in
s department. does not name specific administrative personnel in
department responsible for shredding the briefing papers. dded that there was no
written policy regarding the briefing paper once the DRB process had been completed.
(Exhibit 3) ‘

as unable to provide
provided the

On May 25, 2001, , WILER, USCS, Washington, D.C., was
interviewed by the OIG. hwas identified a S supervisor. as

questioned regardin owledge of the alleged shreddmg of the briefing paper
refers to in&lepositio’n dexplamed that in the Fall of 1999, the briefing paper was
developed by LER personnel to provide background information on USCS employees appearing

NO PORTION OF THIS DOCUMENT MAY BE REPRODUCED WITHOUT THE WRITTEN AUTHORIZATION
OF THE INSPECTOR GENERAL OR DESIGNEE. THIS DOCUMENT IS MADE AVAILABLE ONLY ON
A NEED TO KNOW BASIS.
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before the DRB. —said that because the briefing paper was a department-generated form,
there was no USCS policy established to determine what to do with the briefing paper after it
had been reviewed by the DRB. Customarily, LER personnel would collect the briefing papers
from the DRB and discard them to be shredded. The briefing paper was not included in the
USCS employees’ case file. (Exhibit 4)

aid that LER staff recognized that not including tlie briefing paper as part of the
employees’ case file was problematic. In the Fall of 2000, LER management made the decision
to include the briefing paper in the employees’ case file. -tated that from the period of
May 1999, when the briefing paper was established, to the Fall of 2000, LER personnel have
been able to recover 284 briefing papers associated with the 339 cases brought before the DRB.
added that of the 55 briefing papers that were not recovered, 44 of them were generated
. by hand before the computer format was developed. Currently, all briefing papers are included
in the USCS employees’ case file and maintained for a period of four years. (Exhibit 4)

On July 6, 2001 _)rowded a copy of thP)rieﬁng paper to the OIG for review.
tated that a copy of the_‘bne ing paper’” had also been provided to
attorney. (Exhibit 5) '

s ¥

NO PORTION OF THIS DOCUMENT MAY BE REPRODUCED WITHOUT THE WRITTEN AUTHORIZATION
OF THE INSPECTOR GENERAL OR DESIGNEE. THIS DOCUMENT IS MADE AVAILABLE ONLY ON
ANEED TO KNOW BASIS.
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EXHIBITS

Description

Re.ferralv from USCS, —Washington, D.C.

Memorandum of Activity;—dated April 18, 2001.

i

Memorandum of Activity, Record Review, dated May 7, 2001.

Memorandum of Activity,- dated May 25, 2001.

Memorandum E)?Activity, Record Review, dated July 7, 2001.
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